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3aCBUSXKCKMWIA paliOHHbI Cyf . Y NbSHOBCKa B COCTaBe:
npeacepatenscTBytoulero cyab  PogunoHosoii T.A.,
npu cekpetape Opnose B.B.,
paccMOTPEB B OTKPbLITOM CyAeGHOM 3acefaHWM FpaxZaHCKoe [eno No WMCKOBOMY 3asBfIEHUIO
PermoHanbHoil 06LWECTBEHHON opraHusaunm «OO6LWECTBO 3alMTbl NpaB MoTpeduTenel
YNbSIHOBCKOW 06nacTu», AeNCTBYlOUlE B MHTepecax 3 A C K
OO6LEecTBY C OrpaHNUYEHHOM OTBETCTBEHHOCTLIO «3anaf» O 3alinTe NpaB NoTpebuTenen,

YCTAHOBWIN:

PernoHanbHass  oblecTteeHHaa  opraHusauma  «OO6LWECTBO  3aLLUTHI npas
noTpebuTenein Y nbsiHOBCKON o6nactu» (ganee no Tekcty POO «O6WeCcTBO 3aWuTbl Npas
noTpebuteneir YnNbAHOBCKOW o06nactu»), [eicTByolWwas B UHTepecax 3 A.C.,
obpatunacb B Cyh C MCKOM, YTOUYHEHHbIM B XO04e paccMoTpeHus pena, K OO6LWeCTBY C
OrpaHMYeHHON OTBETCTBEHHOCTbI «3anaf» (ganee no Tekcty OO0 «3amag») O 3aliuTe
npaes noTpe6uteneii. B o060CHOBaHME WCKa YyKas3aB, 4YTO Mexay 3 AC. n
oTBeTynkom 16.02.2018 O6bin 3aknw4veH pgorosop Ne yyacTms B [0/1€eBOM
CTPOUTENLCTBE MHOFOKBAPTUPHOIO >XMNOro Aoma, 06BLEKTOM KOTOPOro fBNSAETCHA XWJoe
nomelleHne - [ABYXKOMHaTHas KBapTupa o6uieii nnowagbto 53,08 KB.M., pacnonoxeHHas
Ha 1-m aTaxe nepsBoro nofvesga Xxwunoro goma Ne30, HaxofsAlLlerocqd B LIECTOM KBapTane
XWNNOro MukpopanoHa «3anag-1» B 3acBUSKCKOM pailoHe r.YnbsaHOBCKa. LleHa gorosopa
coctasuna 2 352 831 py6. 00 kon. O6beKT [0NEBOro yyacTus NpuobpeTeH B UMOTEKY MO
KpeguTHoMy porosopy ¢ NMAO «Cb6epbaHk Poccum». B cooTBeTcTBMM € N. 2.9 forosopa,
CPOK nepefayn ob6bekTa He no3gHee 90 paboymx fHelk C MOMeHTa BBofJa fOMa B
akcnnyartauuto, 170 ectb A0 19.10.2018. OTBeTUMK MPUHATbIE Ha ceba o6s3aTenbcTBa Mo
chaaye obbekTa [40NEBOr0 CTPOUTENLCTBA He BbIMOMHWUA, 006bEKT L0/1EBOr0 CTPOUTENLCTBA
ncTuue  He  nepefan, Hapywwun  YCTaHOBMEHHbI  [OFOBOPOM  CPOK  nNepejayun
npuHagnexaten wucTyuy KBapTUpbl. 24.01.2019 wucTew, obpaTunca K OTBETUYMKY C
Tpe6oBaHMEM O BbINaTe HEYCTONKM 3a HapylleHWe CPOKOB Mepefayvyy KBapTupbl, O4HAKO
OTBET Ha MPETEH3NI0 He MOJiyyYeH, HeycTolKa He BbinnavyeHa. CymMa HeYyCTOMKM 3a Nepuog
c 20.10.2018 no 11.02.2019 coctaBnser 1176,42 x 114=134111,88 py6. Ynnatus
OTBETUMKY 3HAUYUTENIbHYIO CYMMY, UCTeL, He TOJIbKO He MOy4Yun 0XULaemMoro pesysbraTa
Nno AOroBOPY B CPOK, HO U INLIEH BO3MOXHOCTM MPOXMBaHUA B CO6CTBEHHOW KBapTupe. OH
BbIHY)X/[leH ynpawueaTb OTBETYMKA YAOBNETBOPUTb €ro 3aKOHHble TpeboBaHWUSA,
obpawatbcA 4epe3 O06LLECTBEHHYK OpraHusauuio B CyfA 3a 3aWiMTOW CBOWX MpaB, 4To
ABNAETCA [ANA Hero CTPeccoBOW cuTyauumeli. Bce 3T 06CTOATENbCTBA MPUYUHAIOT UCTUY
rny6okme (U3NYECKMe W MopasibHble CTpajaHus, 4YTO HeraTMBHO CKa3blBaeTca Ha
COCTOSIHUM 340p0BbA. C y4YeTOM YTOYHEHMUI WCKOBbIX Tpeb6oBaHMI NpPOCUAN B3bICKaTb C
OTBETUYMKa B NOJMb3Y 3 A.C. HeycTOlKy 3a nepuog ¢ 20.10.2018 no 12.03.2019 (geHb
BblHECEHUS pelleHuns) B pasmepe 169403 py6. 83 kon. u HeycTolKy 3a nepuog ¢ 12.02.2019
B cymme 1/150 cTaBkM peduHaHcupoBaHus baHka Poccuun, pgelicTBytoulleid Ha [eHb
ncnonHeHus o6a3aTenbCTBa OT LEHbI A0roBopa y4vyacTu B [0JIeBOM CTPOUTENbCTBE 3a
KaXAbll eHb NPOCPOYKMN MO AeHb PAKTUYECKON nepefayn 06bEKTA UCTLY BKIOUYUTENBHO



B CYET KOMMNeHcauum mopanbHoro spega 10 OO0 py6., Takxe NPOCUNN B3biCKaTb B MO/b3Y
nctua n B nonb3y POO «O6LWeCcTBO 3alWmMTbl NpaB noTpebutenen Y nbSHOBCKOW 061acTu» B
paBHbIX AONAX WTpad 3a HecobnwogeHne B A0OPOBOMLHOM MNOpPsAAKe YAOBNETBOPEHUS
Tpeb6oBaHuin notpebutens B pasmepe 50% OT CyMMbl, NPUCYXAEHHOW CYAOM B MONb3y
ncTua B cooTBeTcTBMY €O €T.13 3akoHa PP «O 3awuTe npaB noTpedbutTenei.

NcTey - 3 A.C. B cyfebHOM 3aceflaHUM WUCKOBble TpebGOBaHMA YTOYHUN B
nopsgke ct. 39 MK P®, npocun cyd B3biCKaTb C OTBETYMKA B CBOH MO/MIb3Y HEYCTOWKY 3a
nepuog ¢ 20.10.2018 no 12.03.2019 (geHb BbIHECEHUS pelleHKs) B pasmepe 169403 py6. 83
KOM. N HeycToiKy 3a nepuog ¢ 13.03.2019 B cymme 1176 py6. 42 Kon. 3a KaXAbll AeHb
NPOCPOYKM NO AeHb (haKTMUeCcKOlW nepefaynm o06beKTa, KOMMeHcauuo MOpanbHOro Bpeja
10 000 py6., wTpah B CBOK nNOMbL3Y M B nonbly POO «OO6WeCTBO 3awuTbl Mpas
notpebutenelii YNbAHOBCKOM 06nacTm» B paBHbIX A0NAX wWTpad 3a HecobnwoaeHne B
A0O6POBOILHOM MOpPAAKEe YAOBMAETBOPeHUs TpeboBaHWn noTpebuTens B pasmepe 50% oT
CYMMbI, MPUCYXAEHHON cyfom. Moaaep>xan f0BOAbI, U3T0OXEHHbIE B MICKOBOM 3asB/IeHUN.

MpegcTtaButens uctua POO «O6WeCcTBO 3alWmMTbl NpaB NoTpebuTenein Y nbsSHOBCKO
obnactu» B cyfe6bHOM 3acefaHum - TpuwnH B.A. yTOUHEHHble UCKOBble TpeboBaHUA ”
[0BOAblI M3NM0XXEHHblIe B MCKOBOM 3afiBNEHUM MOALep>an B MOMHOM o06beme. Bo3spaxan
npoTuB npuMeHeHns cygom ct. 333 MK PO.

MpeacTaBuTeNb OTBETUYMKA, LEACTBYHOLWAA Ha OCHOBaHWW JOBepeHHOCTU Y]

A.E., B cyaebHoe 3acefaHue He fBufiacb. B npepctaBneHHOM cydy OT3biBe WUCK He
npusHana, ykKasae, 4TO B COOTBETCTBMW C n.2.8. gorosopa Ne ydyactusa B [LOJIEBOM
CTPOUTENbCTBE MHOrOKBapTUPHOro >unoro pgoma ot 16.02.2018 cpok 3aBeplueHuns
cTpouTenbCTBa fAOMa oOnpefenserca pfaToi BblfgayuM paspelleHns Ha BBOL Aoma B
akcnnyaTtauui M OPUEHTUPOBOYHO YycTaHoBfeH 15 mioHA 2018 roga; CpoK 3aBeplLueHus
CTpoUTENbCTBA AOMa MOXET OblTb WM3MEHeH 3acTpPOWLLMKOM B CTOPOHY COKpalieHWs B
OLHOCTOPOHHEM MoOpsifKe B 3aBUCUMOCTM OT (PaKTUYECKMX CPOKOB 3aBepLUEHUS
cTpouTtenncTBa fgoma. B cootBeTrcTBMM C n.2.9, pgorosopa CpPoK nMepegaynm o6bekTa
y4YaCTHUKY - He nosgHee 90 pabouux [gHel ¢ MOMEHTa BBOfa AOMa B 3KCnayaTauuio;
MOMEHT BBOJA [OMa B 3KCMayaTauuto onpejenseTcd JaTol Bblfauyu paspelleHUs Ha BBOJ
[lOMa B 3KCMnjyaTayuto; paspelieHne Ha CTpOMTenbCTBO npogsieHo ao 30.04.2019, ob6bekT
ncTuam He nepefaH. B ucke npocuna oTkasaTb, a B C/lyyae B3bICKaHUS HEYCTOWKW U
WwTpata, Nnpocuna yMeHbWNTb UX pasmep Ha OCHoBaHWM CT. 333 TK P®, cHU3NTL pa3mep
KOMMNeHcauun MopanbHOro Bpeja MCXoA4a U3 MpuHUMNA pasyMHOCTU U cnpasBefnnBocTu. B
0T3blBE HAa UCKOBOE 3asBJ/ieHNe Npocuia Aeo pacCMOTPETb B CBOE OTCYTCTBMUE.

MpeactaBuTens TpeTtbero nuua NMAO «CbepbaHk Poccumu» B cyfie6HOe 3acefiaHne He
SBUNCA, NpeAcTaBUN MNUCbMEHHbLIA OT3bIB, B KOTOPOM MPOCUT paccMOTpeTb Aeno B ero
OTCYTCTBMe.

Cypn, B cooTtBeTcTBMM co CT. 167 T'TIK P®, onpegennn paccMOTpeTb [Aeno npu
NaHHOI SIBKE.

Boicnywas wctua W ero npeactaBuTens, WcCcnefoBaB  MaTtepuansl  gena, Cyp
NPUXOAUT K CNefyloLLEemMy.

Cyznom no [faHHOMY fJeny  Obliy  onpefeneHbl  HPULUYECKM  3HAYUMble
obcToATeNbCTBA, NOANexaliMe AOKa3biBaHMIO, Takxe 6Oblna pasbacHeHa c1.56 MK P® B
CUy KOTOPOW Kaxpaas CTOpPOHa [O/DKHa [0oKa3aTb Te 00CTOATeNbCTBA, Ha KOTOpble OHa
CCblNaeTcs Kak Ha OCHOBaHMA CBOMX TPeOOBaHMNIN N BO3PaXKEHWIA.

CornacHo cT. 309 K P® o0653aTenbCcTBa [AO/MKHbI MCMOMHATLCSA HaAnexalinm

o6bpa3om B COOTBETCTBUM C YC/NIOBMSMM 06s3aTenbCTBa U TpebGOBaHUAMU 3aKOHA, MHbIX
NpaBOBbIX aKTOB.



B cuny ct. 310 'K P® 0AHOCTOPOHHWI OTKa3 OT WMCMOHEHMA 0653aTenbCTBa He
fonyckaercs.

Ha ocHoBaHuuM 4. 1 cT. 4 depepanbHoro 3akoHa Ne214-®3 ot 30.12.2004
«O6 yvyacTum B [0N1EBOM CTPOUTENIbCTBE MHOTOKBAPTUPHbLIX [LOMOB M WHbIX O0O6BLEKTOB
HeABMKMMOCTM W O BHECEHUUM U3MEHEHUI B HEKOTOpble 3aKOHOAAaTe/lbHble aKThl
Poccuiickoit defepauum» no AOroBopy yvacTus B LONEBOM CTPOUTENbCTBE OfHA CTOpPOHA
(3acTpoimkK) 06a3yeTca B NpeayCMOTPEHHbIV AOrOBOPOM CPOK CBOMMMK cunamu u (Mnu) c
NpMBNEYEHMEM APYTUX UL, NOCTPOUTL (CO34aTb) MHOFOKBapTUPHbLIA AOM W (MNKM) WHOWR
00BbEKT HEeABMXXUMOCTW W MOCNe MOJlyYeHUsA paspelleHns Ha BBOA B 3KCNyaTauuio 3Tux
00beKTOB nepefaTb COOTBETCTBYHLWMIA 06bEKT [0ONEBOr0 CTPOUTENbCTBA YYaCTHUKY
[ONeBOro CTpPOUTENbCTBA, a fApyrags cTopoHa (y4YaCTHWMK [0N1eBOro CTPOMTe/bCTBA)
0653yeTca ynnatuTtb OOYC/IOB/EHHYIO [AOrOBOPOM LEHY W MNPUHATb O0O6BEKT [0JIEBOr0
CTPOUTENbCTBA MPWU HAINUYMM pas3peLleHns Ha BBOJL B 3KCMjyaTaluo MHOTMOKBapTUPHOTO
aoma u (MNn) NHOTo 06bEKTA HEABMKUMOCTU.

B cuny 4. 1 cT. 6 Ha3BaHHOroO 3aKOHa 3acTPOMWMK 06sA3aH nepefatb Y4aCTHUKY
[0NeBOro CTPOUTeNbCTBA OOBEKT [0/IEBOr0 CTPOUTENbCTBA He MO34HEe CpPOKa, KOTOPbIN
npejycMoTpeH [OroBOPOM WM [AO/DKeH ObiTb eAWHbIM AN Y4YaCTHUKOB [0/1eBOr0
CTpOMTeNbCTBa,  KOTOPbIM  3acTpouwWwMK  06d3aH  nepefaTb  00beKTbl  [0/1EBOrO
CTpOUTENbCTBA, BXOAALLME B COCTaB MHOFOKBapTUMPHOro goma u (MnnM) MHOro o6bekTa
HeABMXMMOCTU WAM B COCTaB OG/NOK-CEKLMM MHOrOKBapTMPHOro [OMa, WMerLen
OTAeNbHbIA NOAbEe3 C BbIXOAOM Ha TEPPUTOPUIO 06LLEr0 MOJIb30BaHUA, 3@ UCK/IHOYEHUEM
cny4yasi, yCTaHOB/IEHHOTO YacTbl 3 HACTOALLEN CTaTby.

CornacHo 4. 3 cT. 6 YKa3aHHOro 3aKoHa B c/iy4yae, eCnm CTPOUTENbCTBO (CO3f4aHue)
MHOrFOKBapTUPHOro gomMa U (MAM) MHOrO O06bEKTa HEABMXKMMOCTU HE MOXEeT 6biTb
3aBepLIeHO B MpeayCMOTPEHHbIA AOrOBOPOM CPOK, 3aCTPOMLLMK He Mo3fHee 4yeMm 3a [Ba
MecAalua [0 WCTeYeHUA YKa3aHHOro Cpoka 006£3aH HanpaBUTb Y4YaCTHUKY [0/1eBOr0
CTPOUTENbCTBA COOTBETCTBYHOLYIO WHQOPMaUMo U MpeanoxeHne 06 U3MEHeHUM
porosopa. V3meHeHue npefyCMOTPEHHOr0 AOrOBOPOM CpoOKa Mepefayn 3acTPOMLLUKOM
06beKTa [0/1eBOr0 CTPOUTENLCTBA YYACTHUKY A0MEBOr0 CTPOUTENbCTBA OCYLLECTBAETCA B
nopsagke, ycTaHOBNeHHOM MpakJaHCKMM Kofdekcom Poccuiickoii ®epepaynu.

Ha ocHOBaHuUM 4. 2 [aHHOW cTaTbM B C/iyyae HapyleHUs MpesycMOTPEHHOrO
[OroBOPOM CpOKa nepefayn Y4yaCTHUKY [0JIeBOr0 CTPOUTENbCTBA 06bEKTa [J01eBOro
CTpOUTENbCTBA 3aCTPOMLLMK ynnaynBaeT y4yacTHUKY [0/M€BOr0 CTPOUTENbCTBA HEYCTOMKY
(MeHW) B pa3mepe OAHON TPeXCOTON CTaBKU peduHaHCMpoBaHUA LleHTpanbHOro 6aHka
Poccuiickoih defepauunmn, LeACTBYHOLWER Ha LeHb WCNONHEHUA 06s3aTeNbCTBa, OT LEHbI
[OroBOpa 3a KaxAblli [eHb MNPOCPOYKM. ECAM yyaCTHUKOM [0M1€BOr0 CTPOMTENbCTBA
ABNAETCA TpaXAaHWH, MNpefyCMOTPEHHAas  HacToAlWeW 4YacTblo  HeycToilka (neHu)
ynnaymMBaeTcs 3acTPOALLMKOM B ABOMHOM pa3mepe.

Ha ocHoBaHuu nyHkTa 1cTatbu 330 MpaxgaHCKOro kogekca Poccuinickon depepanuu
HeyCTOMKon (wTpadom, MeHein) npusHaeTcA onpefdeneHHass 3aKOHOM WAM AOrOBOPOM
LeHeXHasd cymMma, KOTOPYH A0/MKHUK 0643aH ynnatuTb KPpeauTopy B cnyyae HeUCnoSHEHUS
WM HeHajnexallero WMcnonHeHMa 0653aTeNbCTBa, B YACTHOCTM B Cliyvyae MPOCPOUKM
ncnonHeHus. o Tpe6oBaHWIO 06 ynjaTe HeYyCTOMKM Kpeautop He 06f3aH [0Ka3biBaTb
NpUYMHeHne emy yObITKOB.

CornacHo pasbACHEHUIO, W3NOXXEHHOMY B TMYHKTe 65 nocTaHoBneHUA T[1n1eHymMa
BepxosHoro Cypa Poccuiickoin ®epepaumnn ot 24 mapTta 2016 r. N 7 "O npuMeHeHUm
cyjamMunm HEKOTOPbIX MOMOXeHWA [paxgaHCKoOro kopgekca Poccuiickoin depgepaynm 06
OTBETCTBEHHOCTW 3a HapylleHne 0693aTenbCTB” (fanee - noctaHoBneHue MNMneHyma BC PO



oT 24 mapta 2016 r. N 7), no cmbicny cTtatb 330 [paxpgaHCcKoro kogekca Poccuiickoi
depepauunmn, uctel, BnpaBe TpeboBaTb MPUCYXAEHUA HEYCTOWKM MO AeHb (haKTU4ecKoro
MCNoNHeHNa o06s3aTenbCTBa (B YAaCTHOCTW, (PAKTUYECKOW ynnaTbl KPeauTopy [AeHeXHbIX
cpefcTB, nepefayn ToBapa, 3aBeplieHUA paboT). 3aKOHOM WAW [LOrOBOPOM MOXET OblTb
yCTaHOoB/IeH 60/1ee KOPOTKUI CPOK AN HAYUC/IEHUS HEYCTONKM NTNO0 ee CyMMa MOXET ObITb
orpaHuyeHa.

Mpucyxaasa HeyCcTOMKy, cyf no Tpe6boBaHMIO UCTLA B PE30/FOTUBHOW YacTu pPeLleHuns
YKa3blBaeT CYMMY HEYCTONKWN, NCUMCNIEHHYIO Ha AaTy BbIHECEHUS pPelleHns U NoAnexalyyro
B3bICKaHM0, a TakXXe TO, YTO TaKoe B3blCKaHWe MPOu3BOAMTCA L0 MOMEHTA (PaKTUYeCcKoro
MCNonHeHna 0653aTeNbCTBA.

PacueT  CyMMbl  HeyCTOWKW,  HAYMCNAEMON  MNOCMe  BbIHECEHWA  peLleHus,
OCYyLlecTBNAETCA B Mpouecce WCMONHEHUA CyaebHOro akrta cyAebHbIM MNpPUCTaBOM-
UCNONHWUTENEM, a B CnyyaaX, YCTaHOBNEHHbIX 3aKOHOM, - WHbIMW OpraHamu,
opraHusauusiMu, B TOM 4YMC/ie opraHaMy KasHayeicTBa, 6aHKamMM U UHBIMU KPEeAUTHbLIMM
opraHunsauusMn, LO/MHKHOCTHBIMWU NMLaMK U rpaxgaHamu. B cnydae HesCHOCTU CyfeOHbIR
NPUCTaB-UCMONHUTENb, WHbIE NMUa, UCNONHALWME CyAebHbIA aKT, BnpaBe 06paTuTbCs B
CyA 3a pa3bACHEHWEM ero MUCNOJIHEHUA, B TOM 4uC/le MO BOMPOCY O TOM, Kakas MMEHHO
CyMMa MOoANIeXXUT B3bICKaHWO C AO/MKHUKA (cTaTtba 202 [paKAaHCKOro npoleccyanbHOro
kKogekca Poccuiickoii ®egepaunn, ctatbs 179 Ap6uUTpaKHOro npoleccyanbHOro Kogekca
Poccuitckon ®epepauun).

Mpn 3TOM feHb ((AKTMYEeCKOro WCNONHEHMA HapyleHHOro o6dA3aTenbcTBa, B
YaCTHOCTW [eHb Yynnatbl 3a40/DKEHHOCTU KpeauTopy, BKAKOYaeTCca Mepuoj pacyeTta
HEeYyCTOMNKMN.

B cooTBeTcTBMM C nyHKTOM 3 ctatbk 401 TK P®, ecnn nHoe He nNpesycMOTpPeEHO
3aKOHOM MM [OrOBOPOM, JIALO, He WCMNONHMBLUEe WKW HeHagnexawmum obpasom
ncnonHmBLLee 0643aTeNbCTBO NPWU OCYLLECTBAEHUN NpPeanpUHUMATENbCKONW AeATENbHOCTH,
HeceT OTBETCTBEHHOCTb, E€C/AN He [OKaXeT, 4YTO Hajfexallee WCMNOJIHEHME 0Ka3anocb
HEBO3MOXHbIM  BCNEACTBME  HENpeoAoNIMMON  CUAbl, TO €CTb Upe3BblYalHbIX W
HenpeLoTBPaTUMbIX NPU AAHHbIX YCNOBUAX 06CTOATENLCTB. K TakMum 06CTOATENbCTBAM He
OTHOCATCSH, B YaCTHOCTM, HapyLleHWe 0683aHHOCTEN CO CTOPOHbI KOHTPareHToB AO/IKHUKA,
OTCYTCTBME HA PbIHKE HYXHbIX [A1A WCMOJSIHEHUA TOBapOB, OTCYTCTBUE Y [LOJ/HKHMKA
HE0O6XO0ANMbIX AEHEXHbIX CPeACTB.

Cynom yCcTaHOB/IEHO W K3 mMaTepuanos fgena cnegyet, yto 16.02.2018 mexgy OOO
«3anag» un 3 A.C. 6bin 3aknwouyeH porosop Ne y4yactus B [0/IEBOM
CTPOMTENbCTBE MHOTOKBApTUPHOro >unoro goma Ne30, Haxopauwerocs B 6-M KBaprtase
XWNOro MnKpoparoHa «3anag-1» B 3aCBUSXKCKOM pailoHe .Y nbSAHOBCKa.

OO6bekTOM [0N1€BOr0 CTPOWUTENbCTBA, B CWAy N. 2.2. [Orosopa sABfseTcs
ABYXKOMHaTHas KBapTupa obuwei nnowagbto 53,08 KB.M., MNPOEKTHbIA Homep 75,

pacnofioXeHHas Ha 1-m aTaxe TpeTbero noavesga (TPeTbeil CEeKUMUU) YKa3aHHOTO XMUIOro
foma.

LleHa gorosopa coctaBuna 2 352 831 py6.

B cooTBeTCcTBUM C NYHKTOM 2.8 fOrosopa A0/E€BOr0 y4acTus B CTPOUTENLCTBE CPOK
3aBepLeHns CTPOUTeNbCTBA LOMa OnpefenseTca 4aTON Bblgayn paspelleHns Ha BBOA AOMa
B aKcnnyaTauuio m yctaHosneH 15.06.2018.

Cpok nepegaym o6bekTa y4yacTHUKY - He nosgHee 90 pabouumx AHeld ¢ MOMeHTa
BBOJa fOMa B 3Kcnayartauuo. MoOMeHT BBOZA AOMa B 3KCNayatauuio onpepensercs Jatoi
Bblaun paspelleHns Ha BBOJA foMa B sKcnayatauuio (n. 2.9 gorosopa).

WcTey ucnonHmun 0643aHHOCTb NO OnaTte KBapTUPbl B MOSIHOM 06beMe.



KBapTupa B yCTaHOBJ/IEHHbIA 4OrOBOPOM CPOK MCTLY nepejaHa He Oblna.

M3 npefocTaBNeHHOro OTBETYMKOM paspeleHns Ha cTtpouTenbctBo Ne73-73-014-
2019 ot 28.01.2019, BbIfaHHOTO OTBETYMKY BMECTO paspelleHus Ha CTpouTenbcTBo Ne73-
73-686-2016 ot 05.12.2016, ycmaTpuBaeTcsi, 4YTO CTPOUTENbLCTBO O06BLEKTaA [0/M1EBOrO
cTpouTenscTsa npogneHo fo 30.04.2019.

Pa3spewas 3asB/fieHHOe UCTUOM TpeboBaHWe O B3bICKAHWM C OTBETUYMKA HEYCTOWKW,
CyZ, OUEeHMB nNpeAcTaBfieHHble B MaTepuanbl fena [OKa3aTenbCTBa, CUYUTAeT ero
nognexawum yaoBeTBOPEHUIO, MOCKO/bKY (PAKT HapYLWEHNSA OTBETUMKOM CpOKa nepesayu
o6bekTa [0/IeBOr0 CTPOUTENbCTBA HalleNn CBOe MOATBEPXAeHWe B MaTepuanax fena.
[ oKa3aTenbCTB YK/IOHEHUA UCTLA OT NMPUHATUA KBAPTUPbLI HE NMeeTCs.

Hopmamu ®epepanbHoro 3akoHa Ne214-®3 ot 30.12.2004 «O6 yyacTum B [0/1EBOM
CTPOUTENbCTBE MHOTOKBAPTUPHbLIX LOMOB U UHbIX 0OBHEKTOB HELBMXXUMOCTU U O BHECEHUMU
M3MEHEHWIA B HEKOTOpble 3aKoHofaTe/lbHble akTbl Poccuiickoli defepauum» nNpsMo
npegycMoTpeHa OTBETCTBEHHOCTb 3aCTpolilyMKa 3a HapylleHue NpefyCMOTPEHHOrO
[0roBOPOM CpoOKa nepefayn 06beKTa y4aCTHUKY [0/1€BOr0 CTPOUTENbCTBA.

B wmatepmanax pena axkt HapyweHus OOO «3anag» TMPUHATBIX Ha cebs
0653aTeNbCTB NO AOrOBOPY A0/IEBOr0 y4yacTud B CTPOMTENbCTBE B YacTWU CpoKa nepegayvu
00beKTa Hallen cBoe NOATBepPXAeHNUe.

[Joka3aTenbCTB HanAnyua cornaweHus, 3ak/llYeHHOro C Y4YaCTHUKOM [0/1eBOr0
CTpOUTENbLCTBA O MPOAJEHUMN CPOKa nepefaym 06bEKTa LONEBOr0 CTPOUTENbCTBA, CTOPOHOIA
OTBeTYMKa Cyfy MpefoCTaBleHO He BbIno.

Mpn TakoM MNONOXEeHWW, Cyfh nonaraet, 4to TpeboBaHMA WCTUA O B3bICKAHUU C
OTBETUMKA HEYCTOMKM 3a HapylleHWe cpoka nepefaym 06bekTa [0/IEBOr0 CTPOUTENbCTBA
NnoAnexat y40B/IeTBOPEHMIO.

Kaknx-nnbo fokasaTenbCTB Hanuyua NpesycMOTPEHHbIX 3aKOHOM OCHOBAHWM NS
0CBOGOX/EHUA OT OTBETCTBEHHOCTU B BUAE HEYCTOMKM OTBETUMKOM CyAy MpeAcTaBleHO He
OblIo, Kak M He 6bIN0  NPefoCTaBNeHO  [0Kas3aTeNbCTB C  LOCTOBEPHOCTbHIO
CBUAETENbCTBYHOLWMNX 0 Nepefayve o6beKTa LO/IEBOr0 y4YacTus B YCTAHOB/IEHHbI 4OrOBOPOM
cpok - no 19.10.2018. He npefocTtaBneHO TakKMxX A[OKas3aTeNbCTB U Ha MOMEHT
paccMOTpPeHNs Aena Cyaom.

Wcxopsa w3 ycnoBuidi [orosopa, Mnepuof MNPOCPOYKM MCMONHEHUSA 3aCTPONLLUKOM
CBOMX 064A3aTeNbCTB MO MNepejayvye y4acTHUKY OObEKTa [0/IeBOr0 CTPOUTENbCTBA HauyMHaeT
Teyb ¢ 20.10.2018.

Takum ob6pa3om, Nepuoj HaumcreHUs HeyCTOMWKM MO HacTOoALWEeMY Cnopy, UCXOAA U3
yCnoBuiA gorosopa, cyg onpegensiet ¢ 20.10.2018 no 12.03.2019 (144 aH.).

[eicTBylowas cTaBka peguHaHcupoBaHus LleHTpanbHoro 6aHka Poccuiickoi
degepaunmn Ha AeHb UCNONHeHMA o6a3aTenbcTBa NO gorosopy - 19.10.2018 cocTasnser
7,50 % (MHdopmauma banka Poccum ot 14.09.2018).

Pasmep HeycTOWMKM 3a yKa3aHHbIi nepuof coctaBun 169403 py6. 83 kom. (2352831
py6. (Mcxoga us pacyeta ncrtya) X 7,50%)/300 x 144 gHel x 2).

B cuny cr. 333 'K P®, ecnm nognexau,as B3bICKAHUIO HEYCTOMKA $BHO
HecopasmepHa MOCNeACTBUAM HapylleHus o06s3aTenbcTBa, Cy4 BMpaBe YMEeHbLWUTb
HeyCTOWKY.

C yuetom no3uuymm KoHcTutyumoHHoro Cypa Poccuitckoii  ®depgepayum,
BblpaXXeHHOV B OnpeaeneHun ot 21 gekabps 2000 roga Ne 263-0. nonoxeHus 4. 1ct. 333
'K P® cogepxaT 0653aHHOCTb Cyja YCTaHOBUTb 6anaHC Mexay npuMeHsemMon K
HapywuTento Mepoil OTBETCTBEHHOCTU W OLEHKOW [AeACTBUTENbHOr0, a He BO3MOXHOIO
pasmepa yuiepba.



MpepocTaBneHHas Ccydy BO3MOXHOCTb CHMXaTb pa3Mep HEYCTOWKM B clydyae ee
4Ype3MepHOCTWN MO CPaBHEHWUIO C NOCNEACTBUAMM HapyLLIeHUsA 0653aTeNbCTB ABNAETCA O4HUM
M3 MpaBOBbIX CMOCO60B, NPefAYyCMOTPEHHbIX B 3aKOHe, KOTOpble HanpasfieHbl MPOTUB
3noynotpebneHns npasoM CBOOOAHOrO onpefeneHns pasmepa HeYyCTOMKW, TO eCTb, MO
CyllecTBYy, - Ha peanmsayuto TpeboBaHMA 4. 3 cT. 17 KoHCTMUTYyumm PoCCUIACKON
depepaunm, cornacHo KOTopoi OCYLLECTB/EHMe NMpaB 1 CBOOOA YenoBeKa U rpaxaaHWHa He
[JOMKHO HapylwaTb npaBa U cBo604bl Apyrux nuy. VIMeHHo noatomy B 4. 1cT. 333 TK PO
peyb UAeT He 0 NMpaBe CYAa, a, Mo CYLLeCTBY, O ero 0643aHHOCTU YCTaHOBUTb GanaHc Mexay
NPUMeHseMOM K HapyLIMUTEeN0 MEPOA OTBETCTBEHHOCTW U OLEHKON [EeNCTBUTENbHOrO (a He
BO3MOXHOI0) pa3mepa yuiepba.

MyHkTOM 42 lMocTtaHoBneHus MNneHyma BepxoBHoro Cypa Poccuitckoin depepauum
n Boicwero ApbutpaxHoro Cyaa Poccuitckoii degepaunn ot 1utona 1996 roga Ne 6/8 «O
HEKOTOPbIX BOMPOCAaxX, CBA3aHHbLIX C NMPUMEHeHMEM 4YacTu nepBoi [paxAaHCKOro Kojekca
Poccuitckoin depepauynn», nNpu paspeweHMyn Bonpoca 00 YMEHbLIEHUN HEYCTOWKK
HeobX04MMO UMEeTb B BUAY, YTO pasMep HEYCTOWKM MOXET ObliTb YMEeHbLIEH CYAOM TONbKO
B TOM C/ay4yae, ecnim nojnexawiasd ynjsaTe HeycTOWKa SIBHO Hecopas3MepHa nocnefcTBusM
HapyLlleHns o6s3aTenbCTBA.

CTeneHb COpPa3MepHOCTY 3afBNIEHHON UCTLLOM HEYCTOMKM NocneACcTBUSAM HapyLleHUs
06a3aTeNbCTBA ABNAETCA OLEHOYHOW KaTeropueid, oLeHKa yKa3aHHOro Kputepus oTHeceHa K
KOMMEeTeHLMN Ccyfa NepBO MHCTAHUMM U NPOM3BOANTCA MM NO npasBunam cT. 67 MK P&,
MCXOA4A W3 CBOEro BHYTPEHHero ybexAeHus, OCHOBAHHOr0 Ha BCECTOPOHHEM, MOJIHOM,
006bEKTMBHOM U HEMOCPELCTBEHHOM MCCNEL0BAHUN BCEX OOCTOATENLCTB Aena.

Ncxoga u3 aHanusa AeiCTBYHOLWeEro 3akoHodaTenbCTBa, HEYCTOWKa npeAcTaBnser
coboil Mepy OTBETCTBEHHOCTM 3a HapylleHWe WCNOMHeHUA 00a3aTeNbCTB, HOCUT
BOCNMTaTe/bHbIA W KapaTenbHbIi XapakTep A1 OAHOW CTOPOHbI W OAHOBPEMEHHO,
KOMNEHCALMOHHbIA, TO €eCTb, ABNAETCA CPEACTBOM BO3MELLEHWS MOTEPb, BbI3BAHHbIX
HapyweHnem o0083aTeNbCTB, AN APYrOM CTOPOHbI, M He MOXET SB/ATbCA CNOCO60OM
oboraueHns 0gHON M3 CTOPOH.

C yyeTOM KOHKPETHbIX 06CTOATENbCTB HACTOALLEr0 Aefla, HaNM4Ynua y ucTua Ha npase
obuieli fonesoi CO6CTBEHHOCTN UHOTO NPUTOAHOIO AN MPOXMBAHUA XWUIOr0 NOMeLLeHuns,
npuHUMas BO BHUMaHWe nonoxeHusa cr. 333 K P®, 3asBneHHOe Xo4aTtancTBo CTOPOHOM
OTBETUMKa, CYZ mofaraeT BO3MOXHbIM YMeHbLWUTb HEYCTONKY g0 120 OO0 py6., NOCKONbKY
pasMep HeycTOMKM B [JaHHOW CymMe, MO MHEHUI0 Ccyfda, COOTBETCTBYET XapaKTepy
AONYLWEHHOro OTBETYMKOM HapylleHus o6dA3aTenbcTBa nepej WUCTLOM W NpUHUMNY
pa3yMHOCTU U CNpaBejnBOCTU.

Takum 06pa3om, yKasaHHbIl Bbllle pasMep HEYCTOMKU NOANEXUT B3bICKAHUID C
OTBeTYMKA B MOJSb3Y UCTLA.

B panbHelwem HagneXuT B3bICKMBATb C OTBETUMKA B MOSIb3Y UCTLA HEYCTOWKY B
pasmepe 1/150 cTaBKM pedrHaHcMpoBaHuUs LleHTpanbHOro 6aHka Poccuitckoii depepauunm,
AelicTBYIOLWeN Ha AeHb UCNONMHeHUsA o6s3atenbcTBa - 7,50% OT LUeHbl 4OroBopa - UCXoas
13 3aBNeHHbIX TpeboBaHMI nctua - 2352831 py6., 3a KaXKAbll 4eHb NPOCPOYKMN, HAYMHASA C
13 mapTa 2019 rofa no AeHb (HAKTUUYECKOr0 UCNONHEHMA 0653aTeNbCTBa.

Takum 06pa3oM, pasmep HeYCTOMKM 3a KaX[blli AeHb MPOCPOYKM HayumHas ¢ 13
mapTta 2019 roga, nognexau,Mii B3bICKaAHMIO C OTBETYMKA B NMOMb3Y UCTUa cocTaBnseT 1176
py6. 42 kon. (2352831 x 0, 025% x 2).

MoCcKONbKY YyCTaHOBNEH (akT HapyleHus npaB WCTUa Kak MoTpebuTens, cypg
cumTaeT 060CHOBaHHbIMU TpebOBaHWS O B3bICKAHUM KOMMEHCaLMy MOpasbHOro Bpeda B
nopsgke ct. 15 3akoHa Poccuiickoin depepaynmn «O 3awnte npas noTpedbuteneii».



PasMep KOMmMeHcauuy MopasnbHOro Bpefa NoA/exalero B3bICKaHUIO B MOMb3y UCTLA
cyn onpepenset B pasmepe 5000 py6., n nonaraet, YTo ykKasaHHas CyMma COOTBETCTBYET
Tpe6oBaHmaM cT. 1101 T'K P® 0 pasymMHOCTM ¥ CnpaBeA/IMBOCTU, U C YYETOM KOHKPETHbIX
06CcTOATENLCTB AeNa nNpeAcTaBnseTcsd 060CHOBAHHOA.

Ha ocHoBaHuM n.6 cT.13 3akoHa P® «O 3awmte npaB noTpebuTener» npwu
YAOB/ETBOPEHUN CyAOM TpeboBaHW nNoOTpebuTens, YCTaHOBMEHHbIX 3aKOHOM, CY/
B3bICKMBaeT C  M3roToBuTens, npogasua (McnonHWTens) 3a  HecobnwfjeHue B
yCTaHOBNEHHOM nopsaKe TpeboBaHu noTpebutens wrtpad B pasmepe 50 % OT CyMMbl,
NPUCYXAEHHOW CcyAOM B NONb3y noTpebutens. Ecnu ¢ 3asBfieHMEM B 3alWuTy Mpas
noTpebuTens BbICTYNakT 06LWECTBEHHble 06beAMHEHUA noTpebuTenein (Mx accoyuauum,
COHO3bl) WAW OpraHbl MECTHOr0 CcamoynpaB/feHWUsi, MNATbAECAT MNPOLEHTOB CYMMBbI
B3bICKAHHOr0 LWTpada NepeyncnarTCad YKasaHHbIM 00befUHEHUAM (MX accoumnalusam,
COl03aM) UM opraHam.

B nopsagke BbllWeNnpuMBEAEHHOW HOPMbI, pa3mep wTpada nNo [JaHHOMY Jeny
cocTtaBnset 62500 py6. (120 000 py6. + 5 000 py6.) x 50 %).

Ncxopgs ©M3  yCTaHOBJIEHHbIX  OOGCTOATENbCTB  [efla, MNpPeAcTaB/ieHHbIX  Cyay
fAOKa3aTeNbCTB, CY[ He HaXOA4MUT OCHOBaHW ANA yMeHbLleHMa wTpaga B nopsagke cT. 333
MK Po.

B cBoto ouvepeab 50% ykazaHHO cymmbl wTpada (31250 py6.) nepeumncnsetcs
nctyy (notpebutento), a 50% (31250 py6.) - POO «O6uiecTBO 3alWuMTbl nNpas
noTpebuTenein ¥ nbAHOBCKOW 061acTm».

B cooTtBeTcTBMM co cT. 98, 103 ITIK P® c oTBeTUYMKa B 4OX0[ MeCTHOro 6roaxerta
NoANEeXWUT B3bICKAHUIO rocygapcTBeHHad nowunHa B pasmepe 3900 py6. (3600 py6. - no
TpeboBaHUAM MMYLLECTBEHHOro Xxapaktepa + 300 py6. - no TpeboBaHWK O B3bICKaAHWUK
KOMMeHcauMy MopanbHOro Bpefa), OT ynnaTbl KOTOPOM ucTel 6bl1 0OCBOOOXAEH COrnacHo
AeCTBYIOLLEr0 3aKOHO4ATEeNbCTBA.

PykoBogcTByAch CT.CT. 194 -199 I'TIK P®. cyp

PEWWN

NCKoBble TpeboBaHWs PernoHanbHOM 0O6WECTBEHHON opraHu3aumn «O6LWecTBo
3almnThl NpaB NoTpebuTenen Y nbsAHOBCKON 06n1acTu», AeNCTBYIOLLEA B MHTepecax 3;
A. C K O6wecTBy C OrpaHM4YeHHON OTBETCTBEHHOCTbK «3anag» o
3awuTe nNpas noTpebuTeneli ya0BAeTBOPUTL YaCTUYHO.

B3bickaTb C 06LLecTBa C OrpaHUYeHHOW OTBETCTBEHHOCTbIO «3anaf» B MOMb3y 3,

A C HeyCTOlMKY 3a HapylueHMe MpegyCMOTPEHHOr0 AOr0OBOPOM CPOKa
nepegayn o6bekTa [0ONEBOro CTpouTenbcTBa B pasmepe B cymme 120 000 pyb6nen,
KomneHcauuto MopanbHoro spega 5000 py6., wtpad 31250 py6., a Bcero 156250 pyo6.

B3bickmBaTh C obLwecTBa C OrpaHMUYeHHOW OTBETCTBEHHOCTbK «3anag» B MONb3y
3 A C HeycTOlKy B pa3mepe 1176 py6. 42 Kon. 3a KaXAblil
[eHb MPOCPOYKK, HaumHaa ¢ 13 mapta 2019 roga no fAeHb (PaKTUYECKOro WMCMONHEHUA
o6s3aTenbCTBA.

B3bickaTb B N0Mb3y PernoHanbHon o6UeCTBEHHOW opraHusaunm «O6WwecTBo
3aWKnTbl npaB noTtpebuTtenein YnbAHOBCKOM o06nactm» ¢ O6wWecTBa C OrpaHMYeHHOWR
OTBETCTBEHHOCTbIO «3anafa» wTpad B cymme 31250 pyo.

B ocTanbHON 4acTM B YAOBNETBOPEHUU WCKOBbIX TpeboBaHWUI PernoHanbHoOM
06LLeCTBEHHON opraHu3aumm «O6LLecTBO 3aWuUTbl MNpaB MnNoTpebuTenen YNbAHOBCKOM



obnactu», AeicTBYKOLLEA B MHTepecax 3 A C K ObLlecTBy C
OrpaHMYEHHOl OTBETCTBEHHOCTbIO «3anaj» o 3aluTe NpaB NOTPeOGUTENeil 0TKasaTh.

B3bickaTb ¢ OOwecTtBa C OrpaHWYeHHON OTBETCTBEHHOCTbIO «3anag» B [0OXO0[
MECTHOro 6t xeTta rocrnownmHy B cymme 3900 py6.

PeweHne MoXcY 6bT. NA*anoBaHO B Y NbAHOBCKUIA 061aCTHOM Ccyf Yepe3 3acBUSKCKUIA
PaoHHbIN cyf T. Y?"NHOHC»/N B TeYeHMWe MecsAua CO AHS MPUHATMS pelleHus cyja B
OKOHYaTe/bHON (opme, T

Cynbs T.A. PoanoHoBa
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