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PEWEHWNE
MmeHem Poccuitickoii ®egepaunm

r. Y/IbSHOBCK 30 okTA6psa 2019 roga

3aCBUSXKCKMNIA paloHHbIN Cyf . YIbAHOBCKa B COCTaBe:
npegcefatenbCTBYHOLLEro cybn Slincosoin H.A.,
npu cekpertape Nepacumose A.B.,
paccMoOTpeB B OTKPbITOM cyfe6bHOM 3acefaHuMu rpaxaHCKoe fAeno Mo UCKOBOMY
3aaBNeHnt0 PervoHanbHOl 00WECTBEHHOW opraHm3auunm «OO6WecTBO 3aWMThl Mpas
notpebuTeneii Y NbaHOBCKOW 06n1acTu» B uHTepecax Ji n n.
K 06LLEeCTBY C OrpaHUYeHHOW OTBETCTBEHHOCTbIO «3anaA» O 3alluTe NpaB NoTpebuTenei,

YCTAHOBWI:

PermoHanbHas  ob6ulecTBeHHas opraHusaums  «OO6WecTBO  3awWMTbl  nNpas
notpebuTenen Y nbsHOBCKOM obnactu» (ganee no tekcty POO «O6LecTBO 3aWuThl Npas
notpedbuTenein YnbaHOBCKOM 06nacTu»), AeicTBytoulas B UHTepecax J1 n.n.
obpatmnacb B CyA C UCKOM, YTOUYHEHHbIM B X04e pPacCMOTpeHus fena, K 06LiecTBy C
OrpaHWYeHHOM OTBETCTBEHHOCTbIO «3anag» (ganee no TekcTty OO0 «3anag») 0 3awuTte
npas notpebutenein. Nckoeble TpeboBaHWA MOTUBMPOBAHbI TEM, YTO MEXAY WCTLOM U
oteeTtunkom 02.11.2017 ropa 3aknw4veH pgorosop Ne yyactus B [0/1EBOM
CTPOUTENbCTBE MHOrFOKBAPTUPHOIro XWnoro fgoma. [0 ycnoBuaAM LOroBOpa OTBETUUK
065a3yeTcs B cpok Ao 10.06.2018 roga NocTpouTb OOBLEKT HEABMXMMOIO MMyLLEcTBa -
MHOTOKBapTUPHbIA unoik gom Ne 45 B TpeTbeM KBapTasie Mano3TaXHOW 3acTPOKK
XUNOro MukKpopainoHa «3anaf-1», W nepegaTb WCTLY OAHOKOMHATHYK KBapTupy
naowaabto 38,1 KB.M, Ha 2-M 3Taxe jgoma. OObeKT [A0MEBOr0 y4actTus npuobpeTeH
NCTLOM B UNOTEKY C NpuMBeYEeHNEM 3aBMHbIX CPeACcTB No KpegutHomy gorosopy ¢ NMAO
«CbepbaHk Poccum». CornacHo n. 2.9 norosopa Cpok nepefgaym obbekTa He nosgHee 90
paboumx AHeli ¢ MOMeHTa BBOAA AOMa B 3KcMAyaTauuto, To ecTb Ao 19.01.2019 ropa.
CBou 0653aTenbCTBA MO A0r0OBOPY WCTEL, BbIMOMHWA B MOMHOM 00bEMe. [0 HACTOSLLErO
BpeMeHW OOBLEKT A0/EBOr0 CTPOMTENbCTBA He nepefaH wucTuy. [eicTBMA OTBETUMKA,
Bblpa3uBLUMECA B HapylLleHUM 0653aTenbCTB MO AOr0BOPY, MNPOTUBOpEYaT 3aKoHY U
HapylwalT npaBa MCTUa Kak MoTpebuTens, B CBA3M C 4YeM C OTBETYMKA MOANEXMUT
B3blCKaHWIO HeycToiKa B pasmepe 1/300 ctaBku petmHaHcmpoBaHua LB P® B ABOHOM
pasmepe. WcTel o6patunca K OTBETYMKY C MNpeTeH3nel O BbiMaaTe HeycToMKM 3a
HapylleHWe CPOKOB nepefayu KBapTupbl, KOTOpas ocTanacb 6e3 y[L0BNETBOPEHUS.
Mepuof NpocpoykyM BbINOMHEHUA 0643aTensCcTB no gorosopy c¢ 19.01.2019 roga no
30.10.2019 roaa BKNOUMTENbHO cocTaBnseT 285 AHei. LleHa gqoroBopa coctaBnset 1294
930 py6neir. C y4yeTOM YTOUHEHWSA, NMPOCUT CyA B3biCKaTb C OTBETYMKA B MOMb3Yy
N N.N. HeycToiKy 3a nepuog 19.01.2019 roga no 30.10.2019 roga B pasmepe
190 678,44 py6., HeycToiKy B pa3mepe 669,05 py6. 3a nepuog ¢ 30.10.2019 roga no
[eHb (haKTMYecKoro MCnosHeHUs 0653aTeNlbCTBa, KOMMEHCauuio MOpanbHOro Bpeda B
pasmepe 10 000 py6., wTpad B pasmepe 50% OT CyMMbl, MPUCYXK/AEHHON CYOM B NO/b3Y
ncrtua n POO «O6LWecTBO 3aWMThl NpaB NoTpebuTenei Y NbHOBCKON 061acTm».

Nctey N N.N. B cyaebHOM 3acefaHUN He MPUCYTCTBOBAs, O BPEMEHU U
MeCTe pacCMOTPeHUs [efia U3BeLeH Haanexaumm o6pasom.



Mpegctasutens POO «O6LiecTBO 3aWuTbl npaB noTpebuTeneid Y nbAHOBCKOM
o6nacTn» B cyle6HOM 3acefjaHU He NPUCYTCTBOBAI.

MpefcTaBuTenb OTBETYMKA, [eACTBYHOWLAA Ha OCHOBaHUM  [OBEPEHHOCTU
y A.E., B cyebHoe 3acefjaHne He fBunacb. B npefcrtaBfieHHOM cyfdy OT3biBe
NCK He Mpu3Hana, ykKasas, YTO B COOTBeTCTBMM C n.2.8. gorosopa Ne yyacTtus B
[lO/IeBOM CTPOUTE/IbCTBE MHOIOKBApTUPHOro »>kuaoro pgoma ot 02.11.2017 cpok
3aBepLUeHns CTPOUTeNbCTBA AOMa ONpefenseTcs AaTOW Bblfayu paspelleHns Ha BBOS
JOMa B 3KcrnjyaTauuilo W OpUEeHTMPOBOYHO YycTaHoBneH 10 uwoHa 2018 ropa; Ccpok
3aBepLleHns CTPOMTEeNbCTBa AOMa MOXeT OblTb M3MEHEH 3acTPOMLMKOM B CTOPOHY
COKpalleHns B OAHOCTOPOHHEM TMOPAAKE B 3aBUCMMOCTM OT (DaKTUYECKMX CPOKOB
3aBepLUeHnNs CTpouTenbCcTBa Aoma. B cooTsBeTcTBMM C N.2.9, AOrosopa CPOK Mepegayu
00beKTa Y4yacTHMKY - He no3aHee 150 paboumx AHe C MOMeHTa BBOAa AOMa B
aKCnayaTauuio; MOMEHT BBOJa AOMa B 3KchjyaTauuto onpefenserca [aTol Bblgaum
paspelleHns Ha BBOJ LOMa B 3KCNayaTauuio; paspelleHne Ha CTPOUTeNIbCTBO MPOA/IEHO
no 31.12.2019, cpok gns nepefayn o6beKTa UCTULLE He UCTEK. B ncke npocuna oTkasaTb,
a B C/lyyae B3blCKaHWA HeyCTOWKM W wWTpada, nNpocuia yMeHbLNTb WX pa3Mep Ha
ocHoBaHuu cT. 333 K P®, cHM3NTbL pasmep KOMMEeHcaLuy MopanbHOro Bpefa ncxoasa us
npuHLMNa pasymMHOCTU K crpaBejMBOCTUA. B 0T3biBe Ha MCKOBOE 3asfBfieHMe npocuna
[leNn0 paccMOTpeTb B CBOe OTCYTCTBME.

TpeTbe MU0, He 3aABAAIOLWMIA CAMOCTOATE/bHbLIX TPeb0BaHWU OTHOCUTENbHO
npegMera cnopa, Jl 3.M. B cypebHoe 3acefjaHne He ABWSaCb, O BPEMEHU U
MecTe pacCMOTPEHWA [ieNna U3BELLeHa Hafnexatum o6pasom

Cypn, B cootBetcTBMM €O cT. 167 TIK P®, onpegenun pacCMOTpPeTb Aefio Mpu
[laHHOW sIBKE.

Wccnepnosas maTtepuansl gena, Cy4 NPpUXoAnUT K CliefyloLwWwemy.

CygoMm no paHHOMYy feny  Obliv onpefenieHbl  HOPUAUYECKUM  3HAYMMble
06CcTOATENLCTBA, MOANEXallMne [0Ka3biBaHWUIO, TakXe Oblla pasbsicHeHa cT.56 MK P® B
CUNly KOTOPOI KaXKAas CTOpPOHa A0/KHAa [0Ka3aTb Te 00CTOATeNbCTBA, HAa KOTOPble OHa
CCblfIaeTCs Kak Ha OCHOBAHMA CBOUX TPeBOBaHMWI N BO3PAXKEHWIA.

CornacHo cT. 309 TK P® o6da3ateibcTBa AO/MKHbI UCMONHATLCA HafAfiexalium
0o6pa3om B COOTBETCTBUM C YC/OBUAMM 0643aTeNbCTBA U TPeOGOBaHUAMYU 3aKOHA, WHbIX
npaBOBbIX aKTOB.

B cuny c1. 310 'K P® 0fHOCTOPOHHMIA 0TKa3 OT UCMO/IHEHUS 06A3aTeNIbCTBA He
Jonyckaetcs.

Ha ocHoBaHuM 4. 1 cT. 4 depepansHoro 3akoHa Ne214-®3 ot 30.12.2004
«O6 yyacTum B [0NEBOM CTPOUTE/ILCTBE MHOTFOKBAPTUPHbLIX AOMOB W WHbIX 06BLEKTOB
HeABMXXUMOCTM W O BHECEHWW W3MEHEHWA B HEKOTOPble 3aKOHOAATeNbHble aKTbl
Poccuiickoin ®epepaunn» no [OroBopy y4yacTus B [0NEBOM CTPOUTENbCTBE OfHA
CTOpPOHa (3acTpoKLMK) 0643yeTcs B NPeAyCMOTPEHHbIA 4OrOBOPOM CPOK CBOUMM CUNaMu
n (MAn) ¢ NpuUBNEYEHUEM APYTMUX NUL, NOCTPOUTb (CO34aTb) MHOTFOKBapPTUPHbIA LOM WU
(M) WHOM O06BEKT HeABMXMMOCTM W MOCMe MNOMyYeHUs paspeLleHns Ha BBOJ B
aKcnayarayum  3TUX OOBLEKTOB MNepefaTb COOTBETCTBYHOLIMA OOBLEKT  [0/IEBOr0
CTPOMTENbCTBA YYaCTHUKY [0/1€BOr0 CTPOMTENbCTBA, a fApyrasd crtopoHa (y4acTHUK
[0NEeBOr0 CTPOMTENbLCTBA) 0653yeTcA ynnaTtuTb 06YCMOB/IEHHYIO AOFOBOPOM LEHY W
NPUHATL O0OBLEKT [0MEBOr0 CTPOUTENbCTBA MPU  HAIUMYMKU  paspelleHUs Ha BBOJ B
aKcnayaTayuto MHOTOKBapTUPHOIO AoMa 1 (M1n) MHOTO 06beKTa HeABVMKMMOCTMN.

B cuny 4. 1cT. 6 Ha3BaHHOrO 3aKOHa 3acTPOMLMK 0693aH nepefatb YYaCTHUKY
[0/1€BOT0 CTPOMTE/NLCTBA 06BEKT [0/IEBOr0 CTPOUTENIbCTBA He NO3J4Hee CPOKa, KOTOPbIN
NnpesycMOTPEH [Or0OBOPOM W [AO/MKEH OblTb eAWHbIM AN YYaCTHWUKOB [0/1IeBOrO
CTPOMTENbCTBA, KOTOPbIM  3aCTpPOMWMK 0693aH  nepefatb  00bEKTbl  A0NEBOro



CTPOMTENbCTBA, BXOAALME B COCTaB MHOFOKBApTMPHOro foMa M (MAM) MHOTO 06bekTa
HeABMXUMOCTM WA B CcOCTaB 6/10K-CeKLUM MHOTOKBAPTUPHOIO A0Ma, MWMeEtoL el
OTAeNIbHbIA MOAbE3[ C BbIXOAOM Ha TEPPUTOPMIO 06LLEro Nosb30BaHUA, 3a UCK/IIOYEHNEM
Cnyyas, yCTaHOB/IEHHOIO YacCTbl 3 HACTOSALWEN CTaTbu.

CornacHo 4. 3 cT. 6 YyKasaHHOro 3akoHa B C/ny4yae, €CiuM CTPOUTENbCTBO
(co3gaHme) MHOrOKBapTUPHOIO Aoma U (MAKN) MHOTO 06bEKTA HEABMXUMOCTU He MOXET
ObITb 3aBepLUIEHO B NPefyCMOTPEHHbI AOTOBOPOM CPOK, 3aCTPOMLLUK HE NO3JHee YeM 3a
[Ba Mecsia [0 MUCTeYeHMA YKa3aHHOro cpoka 06f3aH HanpaBUTb YYaCTHWKY [0/1eBOro
CTPOMUTENbCTBA COOTBETCTBYHOLWY WHPOPMaUUIO UK MpesloxeHne 06 WU3MeHeHUU
porosopa. ViameHeHve npefyCMOTPEHHOrO AOrOBOPOM CpoKa nepejayn 3acTpOMLLMKOM
06beKTa A0/1€BOr0 CTPOMTENLCTBA YHACTHUKY A0/IEBOT0 CTPOUTENLCTBA OCYLLLECTBASETCH
B NOpsiiKe, yCTaHOBMIEHHOM MpaxJaHCKMM KogekcoM Poccuitckoii ®egepauuu.

Ha ocHOBaHMW 4. 2 [JaHHON CTaTbW B C/lyvyae HapyLleHWUs MpesyCcMOTPEHHOro
[OroBOpPOM CpoKa nepefayn y4yacTHWUKY [0/1EBOr0 CTPOUTeNbCTBa 00beKkTa [0N1eBOro
CTPOMTENbCTBA 3aCTPOMLLMK YyNia4ynBaeT y4aCTHUKY J0/1IEBOT0 CTPOUTENbCTBA HEYCTOMKY
(neHn) B pa3mepe OLHON TPeXCOTOM CTaBKWM peuHaHcupoBaHUs LieHTpanbHOro 6aHka
Poccuiickoin denepaunn, AeACTBYHOLWENA HA JeHb WUCMOMHEHUS 0053aTeNbCTBa, OT LiEHbI
[OroBopa 3a KaXAbli AeHb MPOCPOYKM. ECAM y4yaCTHUKOM [0/1€eBOr0 CTPOUTENbCTBA
ABNAETCA rpaXJaHWH, MpefyCMOTPEHHAs HaCTOAWENW 4YacTblo HeycToWKa (neHu)
ynnaynBaeTcs 3aCTPONLLMKOM B ABOMHOM pa3mepe.

Ha ocHoBaHMM nyHkTa 1 cTtatbm 330 [paxpgaHCcKoro Kogekca Poccuiickol
depepaunn HeycToikon (wTpadom, MeHein) NPM3HAETCS OMNpefefieHHas 3aKOHOM Wu
[Or0OBOPOM JeHeXHasi CyMMa, KOTOPYH AO/MHKHMK 0653aH yniaTuUTb KpeauTopy B cnyyae
HEMCNOJIHEHNA WX HeHad/exallero UCcnosiHeHna o6s3aTeNbCTBa, B YaCTHOCTU B Clly4yae
NPOCPOYKM UCNONHeHUA. o Tpe6oBaHUO 06 ynnate HeyCTOMKU KpeauTop He 06s3aH
[,0Ka3blBaTb NPUUYNHEHUE EMY YObITKOB.

CornacHo pasbACHEHUI0, W3/I0XKeHHOMY B MyHKTe 65 noctaHosneHus [lneHyma
BepxoBHoro Cypa Poccuiickoli ®egepauun oT 24 mapta 2016 r. Ne7 "O npumeHeHum
Cyfamy HEKOTOpbIX MNONOXeHWi [paxpjaHCKoro kogekca Poccuitickon Pepepauymm 06
OTBETCTBEHHOCTU 3a HapylleHue 0643aTensCcTB" (fanee - nocrtaHoBfeHue lMneHyma BC
P® ot 24 wmapta 2016r. Ne7), no cmbicny cTtatb 330 [paxAaHCKOro Kojekca
Poccuiickoit ®Pefepauumn, uctel, Bnpase TpeboBaTb MPUCYXKAEHUA HEYCTONKM MO AeHb
(haKTMYECKOro WCMOMHeHMa 'o6s3aTenbctBa (B 4aCTHOCTW, (DaKTUYECKOW ynnathl
KpeauTOpY AEeHEeXHbIX CpeAcTB, nepefayn ToBapa, 3aBeplleHMs paboT). 3aKOHOM Wan
[IOrOBOPOM MOXXET ObITb YCTAHOBMEH 00/1ee KOPOTKUIA CPOK AN HAUMC/IEHUS HEYCTOMKM
NM60 ee cymMa MOXeT ObITb OrpaHMyeHa.

Mpucyxpaas HeycToilky, cyf no TpeboBaHUIO WCTLA B Pe30/IIOTUBHOW 4acTu
peleHns ykasblBaeT CYMMY HeYCTOWKW, UCYUC/IEHHYIO Ha [AaTy BbIHECEHWS PeLUeHUs U
NnoA/IeXxallyto B3bICKaHWNIO, a TaKXe TO, YTO TaKoe B3bICKaHMe NPOU3BOAUTCA 40 MOMEHTA
(haKTU4YeCKOro UcnosHeHns o0b6s3aTenbCTBa.

PacyeT CyMMbl HEYCTOMKW, HAYUCNAEMOM MOCNe  BbIHECEHUS  peLLeHwus,
OCyLLecTB/SieTCA B MNpouecce WCMONHEHUA cyfe6HOro akrta CcyAebHbIM MpPUCTaBOM-
NUCNONHUTENEM, a B C/ly4yasX, YCTaHOB/IEHHbIX 3aKOHOM, - WHbIMW OpraHamu,
opraHusaumsamm, B TOM 4Yuc/ie opraHamMy KaszHayeincrtBa, 6aHKamu U MHbIMU KpeAUTHbIMU
opraHu3aumamun, [O/MHKHOCTHbIMW fiMuaMum U rpaxjaHamu. B cnyyae HeACHOCTM
Cyfe6HbIA NpUCTaB-UCNONHUTENb, WHble NuUa, UCNONHAKOWME CcyfebHbIN akT, Bnpase
00paTUTLCA B CY[ 3@ pa3bACHEHUWEM ero WCMO/IHEeHUs, B TOM 4uc/ie No BOMPOCY O TOM,
Kakas MMEHHO CyMMa NOANEeXWUT B3bICKAHWUIO C JO/MKHWUKa (cTaTtbs 202 [paxpaHCKoro
npoueccyanbHOro Kogekca Poccuiickoli depepaumn, crtatbs 179 ApOuTpakHOro
npoueccyanbHOro Kogekca Poccuiickoii degepaymm).



Mpn 3TOM [eHb (aKTUYECKOro WCMOMHEHWUA HapyLlleHHOro o6£3aTenscTsa, B
4YaCTHOCTW feHb YynnaTbl 3af0/HKEHHOCTUM KpeauTopy, BK/IOYaeTCs MNepuwoj pacyeTa
HeYCTOMNKMN.

B cooTtBeTcTBUM C NnyHKTOM 3 cTtatbh 401 K P®, ecnn nHoe He npefyCcMOTPEHO
3aKOHOM WAM [OrOBOPOM, /MU0, He WCMNOMHMBLUEE WAN HeHagnexawum obpasom
NCNONHMUBLLEE 00653aTe/IbCTBO npu OCYLLEeCTBNEHUN npeanpUHUMaTENbCKOW
LeaTeNnbHOCTWN, HEeCeT OTBETCTBEHHOCTb, €C/IM He JOKAXeT, YTO Hafd/iexxalllee NCNOoNHeHNe
0Ka3as0Cb HEBO3MOXXHbIM BC/NeACTBME HEMNPEOLO/IMMOA CUMbl, TO eCTb Ype3BblYakHbIX U
HenpeAoTBPaTUMbIX MPU AaHHbBIX YCMOBMAX 06CTOATENLCTB. K TakMm 06CTOATENbCTBAM
He OTHOCATCS,, B 4aCTHOCTMW, HapylleHWe 0653aHHOCTE CO CTOPOHbI KOHTPareHToB
[LOMKHUKA, OTCYTCTBME HA PbIHKE HYXHbIX AN WUCMNOJIHEHWUA TOBapoOB, OTCYTCTBUE Y
LOMKHNKA HEOBXOANMbBIX LEHEXHbIX CPEACTB.

CyfoMm yCTaHOB/IEHO M U3 MaTepmanos fena cnegyet, uto 02.11.2017 roga OO0
«3anag» un Jl nu., Jl 3.M. ( paHee ® ) (y4yacTHUKW) 6blN 3aK/THOYEH
porosop Ne: yyacTuns B 40/IeBOM CTPOUTENLCTBE MHOTOKBAPTUPHOIO XXWUI0ro fomMa
Ned5, Haxogsuierocss B 3-M KBapTaje XXWI0ro MUKpopanoHa «3anafa-1» B 3aCBUSXKCKOM
paioHe r.Y nbsHoOBCKa.

O6BLEKTOM [0N1€BOr0 CTPOWUTENbCTBA, B CWAy N.2.2. [A0roBopa sBAseTcA
OJHOKOMHaTHas KBapTupa o06uwein naowaabto 38,1 KB.M., MPOEKTHbIA HoMep 4,
pacrnonoXKeHHas Ha 2-M 3Ta)ke NepBoro nogbesfa (NepBoi CekuUn) YKaszaHHOTO XWUI0ro
Loma.

LleHa gorosopa coctaBuna 1294 930 py6.

B cooTBeTcTBUM C NYHKTOM 2.8 fOrosopa [0MEBOr0 y4yacTus B CTPOUTENLCTBE
CPOK 3aBeplleHMs CTpPOUTeNbCTBa AOMa OnpeAenseTcsa [aToi Bblgayn paspeleHns Ha
BBOJ foMa B akcnayartauuto n ycrtaHosneH 10.06.2018 roga.

Cpok nepegayunm o06bekTa y4aCTHUKY - He no3gHee 150 paboumx fHell ¢ MOMeHTa
BBOJa fJOMa B 3kcnnyartauuio. MOMEHT BBOfa AOMa B 3KChjyatauuio onpegensercs
[AaTOW BblAayy paspewleHns Ha BBOA AoMa B akcnyaTaumto (n. 2.9 gorosopa).

WcTew ncnonHun o64a3aHHOCTb MO OnaaTe KBapTupbl B NOTHOM 06beme.

KBapTupa B yCTaHOB/IEHHbI OrOBOPOM CPOK MUCTLY nepefaHa He 6bina.

M3 npegocTaBNeHHOro OTBETYMKOM paspelleHnsd Ha CTpomTenbcTtBo Ne73-73-669-
2016 ot 01.12.2016 ropga, ycMmaTpuBaeTcsi, 4YTO CTPOMTENILCTBO O0ObeKTa [0JIEBOrO
cTpouTenscTBa npogneHo ao 31.12.2019 roga.

Paspewasi 3afBfieHHOe WCTULen TpeboBaHMe O B3bICKAaHMM C OTBETYMKA
HeyCTOWNKW, Cy[, OUEeHUB MpeAcTaB/eHHble B MaTepuasnbl Aena AokKasaTenbCcTBa, cuutaeT
ero nognexawum yAoBNeTBOPEHUID, MOCKO/bKY (DAKT HapyLlleHUs OTBETUYMKOM CpOKa
nepefayn obbvekTa A0/IEBOr0 CTPOMTENLCTBA Hallen CBOe NMOATBEPXAEHMe B MaTepuanax
fena. [lokasaTe/nbCTB YK/OHEHNA UCTLA OT NPUHATUSA KBAPTUPbl He MMeeTCs.

Hopmamn ®egepanbHoro 3akoHa Ne214-®3 ot 30.12.2004 «O6 yuactum B
[,0/1€BOM CTPOUTE/IbCTBE MHOTOKBaPTUPHbLIX LOMOB U UHbIX 06BHEKTOB HEABVXUMOCTM U O
BHECEHUWU W3MEHEHWI B HEKOTOpble 3aKoHoAaTeflbHble aKTbl Poccuiickoin Pepepauum»
npamo npegycMoTpeHa OTBETCTBEHHOCTb 3acTponwmka 3a HapyLleHune
npesycMOTPEHHOro [OroBOpPOM CpOKa nepefayn O0ObeKTa Y4aCTHWKY [0JIeBOrO
CTPOUTENLCTBA.

B wmartepvanax pgena @akT.HapyweHud OOO «3anaf» NPUHATBIX Ha Ccebd
0043aTeNbCTB M0 40r0BOPY A0MEBOr0 y4acTus B CTPOUTE/IbCTBE B YacTU CPOKa nepegayu
00beKTa Hallesl CBOe NMOATBEPXAEHME.

JoKa3aTenbCTB HanuMumMa cornaweHus, 3akil4YeHHOro € Y4YaCTHWMKOM [0JIeBOTO
CTpOWUTeNbCTBA O MNPOAJIEHUM CpOKa Mepefaynm o0O6bLEKTa [0M1eBOr0 CTPOUTENbCTBA,
CTOPOHOW O0TBETUYMKA Cyay MPeAoCTaB/IEHO He Oblfo.



Mpn Takom MONOXEHWU, Cyf nonaraet, 4to TpeboBaHMA UCTLA O B3bICKAHUMU C
OTBETUMKA HEYCTONKM 3a HapyLleHne cpoka nepefayu 06bekTa 40/IEBOr0 CTPOUTENIbCTBA
nogasiexkat y40BNETBOPEHMIO.

Kaknx-nm60o fokasaTenbCTB HaIMYuUA NpefyCcMOTPEHHbIX 3aKOHOM OCHOBaHUI AN1s
0CBOOOXAEHNSA OT OTBETCTBEHHOCTW B BU[E HEYCTOWKMN OTBETYMKOM CYAY MpeAcTaBieHo
He OblN0, Kak W He O6bIIO nNpeAocTaBleHO [OKas3aTeNlbCTB C  [OCTOBEPHOCTbLHO
CBMAETENbCTBYOWMX O nepefavye o06beKTa [A0NMEBOT0 Yy4yacTUA B YCTaHOBJ/IEHHbIV
forosopom cpok - no 18.01.201,9 roga. He npepocTtaBneHo TakKUX L0Kas3aTenbCTB U Ha
MOMEHT pacCMOTPEHUA aena CyfoMm.

Mcxops 13 ycnoBuide forosopa, nepuof MpoCpPOYKU UCMOSTHEHUS 3aCTPOMLLUKOM
CBOMX 00A3aTeNnbCTB MO Mepejaye Yy4yaCTHUMKY 060bekTa [ONeBOro CTPOUTENbCTBA
HaymHaeT Teub ¢ 19.01.2019 roga.

Takum 06pa3om, Nepuos HauyuCneHns HeyCTONKM MO HacToAWEMY Cropy, UCXOAS
13 ycnoswuin porosopa, cyg onpegenser ¢ 19.01.2019 roga no 30.10.2019 ropga (285
[Helh).

[OelicTBylowas cTaBka peduHaHcMpoBaHMsa LleHTpanbHOro 6aHka Poccuiickoi
defepaynm Ha feHb UCMNOMHEHNS 0653aTenbCcTBa No gorosopy - 19.01.2019 coctasnset
7,75 %.

Pa3mep HeyCTOIMKM 3a yKa3aHHbIA nepuoj coctaBun 190 678,44 py6. (1 294 930
py6. x285aH. x1/150x7,75%).

B cuny c1. 333 TK P®, ecnm nognexawas B3bICKaHMIO HEYCTOWKa SABHO
Hecopa3mepHa nNOCNeACTBUAM HapylleHns o06d3aTenbCTBa, CyL BMpaBe YMeHbLUTb
HeyCTOWKY.

C y4yetoMm no3uuyumn"™ KoHCcTUTyumoHHoro Cypga Poccuidickoii depepauymm,
BblpaXXeHHON B OnpegeneHnn ot 21 aekabps 2000 roga Ne 263-0, nonoxeHusa 4. 1 cT.
333 'K P® copepxxaT 0653aHHOCTb Cyfla YCTaHOBUTb OanaHC MexXay MPUMEHSEMO K
HapyLINTENH MEPOil OTBETCTBEHHOCTU W OLEHKO AEeACTBUTENbHOr0, a He BO3MOXHOIO
pasmMepa yLepba.

MpepocTaBneHHas Cyfy BO3MOXHOCTb CHMXaTb pa3Mep HEeYCTOWKMW B Ciyvae ee
4Ype3MepHOCTM MO CPaBHEHUK C MNOCNeACTBUMAMU HapylleHUs 00643aTenbCTB ABAseTCA
OfHMM W3 MpaBOBbIX CNOCO60B, NPefYCMOTPEHHbLIX B 3aKOHe, KOTOPble HanpaB/fieHbl
nNpoTUB 3/10yNoTpebieHns npaBoM CBOGOAHOrO OMNpefeneHuUs pasmepa HEYCTOWKM, TO
eCTb, NO CYLIECTBY, - Ha peannsauunto TpeboBaHus 4. 3 cT. 17 KoHCTUTYyuum Poccuiickoi
depfepalymm, cornacHoO KOTOPOK OCyLLeCTBeHNe NpaB 1 CBO6GOA YenoBeka v rpaxjaHnHa
He A0/MKHO HapylwaTb npaea u cBoboabl Apyrux nuu. VimeHHo noatomy B 4. 1cT. 333 K
P® peyb ngeT He 0 Nnpase cyAa, a, N0 CYLWECTBY, O ero 0653aHHOCTU YCTaHOBUTL GanaHc
MeXay MPUMEHSIEMOW K  HapywMWTeNn Mepoii  OTBETCTBEHHOCTUM U OLEHKOW
[IeNCTBUTENLHOIO (a He BO3MOXKHOI0) pa3mepa yiepba.

MyHkToM 42 T[octaHoBneHns TneHyma BepxosHoro Cypaa Poccuiickoi
depnepauun n Boicwero ApbutpaxHoro Cyaa Poccuitckoin ®epepauymm ot 1 nona 1996
roga Ne 6/8 «O HeEKOTOPbIX BOMPOCax, CBA3AHHbLIX C MPUMEHEHMEM YacTu MepBoW
paxgaHckoro kogekca Poccuitickon ®efepauum», nNpu  paspelleHnn Bonpoca 06
YMEHbLUEHUN HEeYCTONKM Heob6X0AMMO MMETb B BUAY, YTO pa3Mep HEYCTOWKM MOXeT
OblTb YMEHbLLUEH CYJOM TO/IbKO B TOM C/y4ae, eciv nojsexatyas ynnate HeycTonKa ABHO
Hecopa3MepHa NocneAcTBUAM HapyLleHus 0653aTeNbCTBa.

CTeneHb COpasmMepHOCTW  3asB/IeHHOW UCTLOM HEYCTOWKW  MOCNeAcTBUSAM
HapyleHns o00653aTenbCcTBa SBAAETCS OLEHOYHON KaTeropuei, OLEHKA YKa3aHHOro
KpUTepus OTHeceHa K KOMMeTeHUMW cyfa MepBoi MHCTaHUMKM W MPOU3BOAUTCA UM MO
npasmnam cT. 67 MK P®, ncxoas n3 cBOero BHyTPEHHEro y6eXaeHnsi, OCHOBAHHOIO Ha



BCECTOPOHHEM, TMO/IHOM, OOBLEKTMBHOM W HEMOCPeACTBEHHOM WUCCNeA0BaHUU  BCeX
06CTOATENLCTB fAena.

Ncxona v3 aHanmsa [LeliCTBYIOLWEro 3aKoHo4aTe/bCTBa, HEYCTONKa npeacTaBnseT
co60i1 Mepy OTBETCTBEHHOCTM 3a HapyLlleHWe UCNOMHEHUA 0653aTenbCTB, HOCUT
BOCMUTATENbHbIA W KapaTefbHbliA XapakTep AN OfAHOW CTOPOHbI WU OQHOBPEMEHHO,
KOMMEHCALMOHHbIW, TO eCcTb, ABNSETCA CPeACTBOM BO3MELLEHWS NOTEPb, Bbl3BAHHbIX
HapylleHnem o06s3aTeNbCTB, ANA APYrO/ CTOPOHbI, U He MOXeT SABASATbLCA CNOCO60M
oborauleHns 04HOI U3 CTOPOH.

C y4yeTOM KOHKpPETHbIX 06CTOATENbCTB HACTOAWEro Aena, Haanums y uctua Ha
npaee 06Llei A0NeBOK COBCTBEHHOCTM WMHOMO MPUrOAHOrO ANS MPOXWBAHUA XKXWUIOTO
NMOMeLleHnsa, npuHMMasd BO BHMMaHMe nonoxeHua cr1. 333 K P®, 3aaBneHHoe
X0[aTalicTBO CTOPOHOI OTBETYMKA, Cy[ nonaraet BO3MOXHbIM YMEHbLIUTb HEYCTONKY A0
120 GO0 py6., MOCKOMbKY pasmMep HeyCcTOWKM B [JaHHOW CymMMme, NO MHEHUO Cyaa,
COOTBETCTBYET XapakTepy AONYLLeHHOr0 OTBETYMKOM HapylleHus 0653aTenbCcTBa nepeg
NCTLOM Y MPUHLMUNY Pa3yMHOCTU U CNpaBei1MBOCTH.

Takum 06pa3oM, yKasaHHbI/ Bbllle pa3Mep HEYCTOWKM MOANEXMUT B3bICKAHUIO C
OTBETYMKA B MO/b3Y UCTLA.

B fanbHeiwemM HagnexXuT B3bICKMBATb C OTBETUMKA B NOMb3Y UCTLa_HEYyCTOWKY B
pasmepe 1/150 cTaBKM pedmHaHcMpoBaHMA LleHTpanbHOro 6aHka Poccuiickol
depepaunn, AeWCTBYIOLLEA HA AeHb WCNOMHeHMA 06s3aTenbcTBa - 7,75% OT  LEHbI
[0roBopa - UCXO0AA W3 3asiBfIEHHbIX TPebOBaHUI UCTUA, 3a KaXAblli AeHb MPOCPOYUKM,
HaunHas ¢ 31.10.2019 roga no AeHb PaKTUYECKOrO MCMONIHEHMS 0653aTeNbCTBA.

Takum 06pa3om, pasMep HeyCTOMKM 3a KaXKAbli AeHb MPOCPOYKM HauMHasa C
31.10.2019ropaa, nognexalinii B3bICKaHWIO C OTBETYMKA B NOMb3y UCTLa COCTaBnsdeT
669,06 py6. (1 294 930 py6. x (7,75%/300)x 2).

MOCKONbKY YCTaHOB/IEH (hakKT HapylleHus npaB MCTUa Kak noTpebutens, cyg
cumTaeT 060CHOBaHHbIMY TPebOBaHUSA O B3bICKaHWM KOMMEHcauum mMopasbHOro Bpeja B
nopsaake cT. 15 3akoHa Poccuitickoin deaepaumm «O 3alimMTe npaB NOTPebMUTENEN».

Pasmep KOMMeHcauunM MOpasbHOro Bpeja Mojgsexalero B3bICKaHWUIO B MOJb3y
nctua cyg onpegenset B pasmepe 5000 py6., M nonaraet, 4YTO YKasaHHas cymma
cooTBeTCcTBYeT TpeboBaHuAM cT. 1101 K P® o0 pasymHOCTM ¥ cnpaBeavBOCTH, U C
YYeTOM KOHKPETHbIX 06CTOATENLCTB Aena NPeAcTaBNseTcs 060CHOBAHHOIA.

Ha ocHoBaHuM n.6 cT.13 3akoHa PP «O 3awuTte npaB notpebutenei» npu
YAOBNETBOPEHNUN CYAOM TpPeboBaHW NOTPebuTens, YCTaHOBNEHHbIX 3aKOHOM, cy[
B3bICKMBAET C W3roToBuTens, npogasua (MCMONHUTENS) 32 HecobnfeHne B
YCTaHOB/MIEHHOM nopsiaKe TpeboBaHMA NoTpebuTens wTpad B pasmepe 50 % OT CyMMbl,
NPUCY)XXAEHHON cyfom B Nonb3y notpebutens. Ecnm c 3asBneHvem B 3awuTy npas
noTpebuTens BbICTynatoT 06LeCTBEHHbIE 06beANHEHMA NOTpebuTenen (Mx accoumayum,
COK3bl) WAM OpraHbl MeCTHOr0 camoynpaBfieHUsi, NATbAECAT MPOLEHTOB CYMMbI
B3bICKAHHOI0 LWTpada nepevyncnaTcs yKasaHHbIM 06beguHeHUsM (MX accoumalmam,
colo3am) UK opraHam.

B nopsigke BbIlWeNpUBEAEHHON HOPMbI, pasMep wTpada No JaHHOMY [feny
cocTaBnseT 62 500 py6. (120 000 py6. + 5 000 py6.) x 50 %).

MpuMHMMas BO BHMMaHME KOMMEHCALMOHHbIA XapakTep LwWTpada, C Y4eToMm
BOCCTaHOB/IEHWNA HApPYLUEHHOI0 NnpaBa NUCTLA B3bICKAHWEM HEYCTOWKM, a TaKXKe AeHEeXHOM
KOMMNeHcaumelr MopanbHOro Bpeaa, Cyf MPUXOAUT K BbIBOAY O BO3MOXHOM CHUXEHUM
pasmMepa wTpaa [o 40 000 py6. [Mpuxogd K TakoMy BbIBOAY, CYA CUMUTaeT
cobntojeHHbIM 6anaHc nNpas Y MHTEPECOB CTOPOH.



B cBoto ouepeab 50% yKasaHHOW cymmbl wiTpaga (20 OO0 py6.) nepeuncnsercs
netyy (notpebutento), a 50% (20 OO0 py6.) - POO «O6uecTBO 3alWuTbl nNpas
noTpebuTenen Y nbsitHOBCKOW 061acTu».

B cootsetctBMM co cT. 98, 103 ITIK P® c oTBeTyMKa B [0XO04 MECTHOrO
6roKeTa MOANMEXUT B3bICKAHMIO TOCYAApCTBEHHas nownuMHa B pasmepe 3900 pyo6.
(3600py6. - no TpeboBaHMAM UMYLLLECTBEHHOrO xapakTtepa + 300 py6. - no TpeboBaHMIO
0 B3bICKAHMM KOMMEHCauunM MopasbHOro Bpeda), OT YMiaTbl KOTOPOW ucTey, Obin
0CBOGOX/EH COrNacHoO AelCTBYIOLLEro 3aKOHOaTebCTBA.

PykoBsoacTteysch CT.cT. 194 -199 I'TIK P®, cyg

PEWWAN

NCKOoBble TpeboBaHMA PervoHanbHOW 06LECTBEHHOW opraHusaumm «O6LLecTBO
3alWmMTbl NpaB noTpebuTenein YnNbAHOBCKOW 06/1acTU», AENCTBYIOWENA B WUHTepecax
n 7 7 K 00LLEeCTBY C OrpaHMYeHHON OTBETCTBEHHOCThLH
«3anag» 0 3aliuTe npae NOTpebMTeNeid yA0BNETBOPUTL YaCTUUHO.

B3bickaTb C o6uiecTBa C OrpaHWYeHHON OTBETCTBEHHOCTbI «3anag» B MOMb3y
Ia 7 7 HeyCTONKY 3a HapylweHue npeaycCMOTPEHHOro
[IOrOBOPOM CpOKa nepedayn o0ObeKTa A0NEeBOro CTpouTenbcTBa B pasmepe 120 000
py6/ei, KOMMeHcauno MopanbHOro Bpega B pasmepe 5 000 py6nei, wtpad B pasmepe
20 000 pyb6neii.

B3biCckBaTh C 06LieCcTBa C OFpaHNYEeHHOW OTBETCTBEHHOCTbIO «3anaj» B MO/b3y
n n 7 , HeyCcTOWKY B pa3mepe 669 py6neit 05 koneek 3a
KaXXAbli AeHb MPOCPOYKKM, HaumHaa ¢ 31 okTA6ps 2019 roga no AeHb (haKTMYECKOro
NCNONHEHUS 0653aTeNIbCTBa.

B3bickaTb B MOMb3y PervoHanbHO 06LWECTBEHHON opraHu3aunn «OOLEecTBO
3aWmMTbl nNpaB noTpebuTeneid YNbsSHOBCKOW o6nactm» C o06wecTBa C OrpaHWYeHHON
OTBETCTBEHHOCTbIO «3anag» wrpad B cymme 20 000 py6eil.

B ocTanbHOM 4acTu B YA0BMETBOPEHMM WCKOBbIX TpPebOBaHWiA PernoHanbHoW
00L1eCTBEHHOW opraHmsaunm «O6LWEeCTBO 3allUTbl NpaB NOTpebuTenen Y NbsAHOBCKOWA
06nacTu», AeiCTBYHOLLLEN B UHTepecax Jl 7 7 K obLuiecTBy C
OrpaHMYeHHOW OTBETCTBEHHOCTbIO «3anaf» O 3aliMTe npaB NoTpebuTeneil 0TKasarb.

B3bickaTb € 06LiecTBa C OrpaHWYEHHON OTBETCTBEHHOCTbIO «3anag» B [0XO0[4
MECTHOr0 6roKeTa rocnownmHy B cymme 3 900 pyb6neit

PelleHne MOXeT ObITb 00)XanoBaHO B Y/bSHOBCKWIA 06NaCTHOW cyf 4epes
3aCBUSHKCKUIA pailOHHbIA CYA I. YNbAHOBCKA B TeYeHMe MecsAua CO AHA M3roTOB/IEHUS
PELLIEHNS B OKOHYATENbHON (hopme.

Cygoba H.A. lucosa
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